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citizen of our United States. You may be assured 
that I, as Governor of the State of California, will 
lend every aid possible for a better realization and un- 
derstanding of trade problems between states. . .. . 


Culbert L. Olson 
Governor of California 


“Democracy” Preserved 
Dear Sir: 

I was greatly interested in an article on “Democ- 
racy”, .... Which you published in one of your recent 
issues. I believe it was the March, 1939, number, and 
my copy has been misplaced. 

I should appreciate it very much indeed if you could 
send me another copy in order that I may have this 


article for my permanent files. 
H. A. Morgan 


Tennessee Valley Authority 
Knoxville, Tennessee 
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FREEDOM OF EXPRESSION IS NOT MERELY 
A PERSONAL PRIVILEGE, NOR IS IT ONLY 
A DEFENSE AGAINST TYRANNY OF GOV- 
ERNMENT OR OF ANY OTHER POSSESSORS 
OF POWER; IT IS A CONDITION OF PROG- 
RESS. FREEDOM IS POSITIVE; RESTRAINT 
IS NEGATIVE. AN ATMOSPHERE OF LIM- 
ITATION, OF RESTRICTION, IS AN ATMOS- 
PHERE OF STERILITY, OF INERTIA. IT IS 
ONLY FREEDOM, BOTH FROM EXTERNAL 
AND INTERNAL REPRESSION, THAT FA- 
VORS PROGRESS, THAT IS CONDUCIVE TO 
THE INDEPENDENT EFFORTS, THE VA- 
RIED OBJECTIVES, AND THE INDIVIDUAL 
DIFFERENCES OF IDEAL THAT ARE THE 
GLORY OF DEMOCRACY AS CONTRASTED 
WITH THE UNIFORMITY OF AUTHORI- 
TARIAN IDEOLOGY. 


— EDWARD P. CHEYNEY 
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THE NATIONAL CONFERENCE ON 
INTERSTATE TRADE BARRIERS 


Fs 


Conference Dinner held Thursday, April 6, at the Stevens Hotel, Chicago, Illinois. United States 
Solicitor General Robert H. Jackson, the principal speaker of the evening, discussed “Trade Barriers—A 
Threat to National Unity.” Governor Robert L. Cochran of Nebraska, Toastmaster, presented the Gov- 


ernors who were in attendance at the Dinner. Each Governor extended his greetings to delegates and guests 


of the Conference. 
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WHAT THEY SAID ABOUT TRADE BARRIERS 


S potlighting addresses at the National Conference on Interstate Trade Barriers 


Governor Robert L. Cochran: “As a result of 
the removal of the barriers to the free flow of 
commerce among the states by virtue of adop- 
tion of the Federal Constitution, the United 
States became the greatest free-trade area in 
the world. It was this advantage which per- 
mitted the rapid settlement and development 
of the country. ... As a matter of fact, the 
absence of internal trade restrictions has been 
one of the greatest factors in making America 
great. 

“.... So slowly as to escape notice we have 
departed from our traditional policy of free 


. domestic trade, and taken the path that leads 


back to the very conditions that threatened in 
the beginning to keep this country forever 
small and weak.” 


cannot ignore the results which cut-throat 
economics have brought about in the lands on 
the other side of the Atlantic ocean. 

“I spoke of ‘free America.’ It is a phrase we 
may well ponder, as we study . . . trade barriers 
between the states. Can we still call it ‘free 
America’ if the right to do business across state 
lines is dependent on the whims or selfish in- 
terest of forty-eight different ‘kingdoms’? 

“We may well ask, then, if this is the United 
States of America or the new world version of 
the Balkan States? I know of no more apt 
term for this process of erecting tariff walls 
about a state than ‘Balkanization.’ It fits like 
a glove, yet the very sound of the word is re- 
pugnant to American ears.” 


Governor Lloyd C. 
Stark: “. .. . The time 
to erase trade barriers 
which are blocking free 
commerce between the 
states is now! Within 
nine short years this 
form of destructive 
competition abroad, in- 
spired largely because 
of, and aggravated by, 
the de pression, has 
brought Europe to the 


brink of war.... 
“Remote as any such 


GOVERNORS AT INTERSTATE TRADE CONFERENCE 


“psy: Left to Right: Governors M. Clifford Townsend of Indiana; Homer A. Holt of 
possibility may seem to Wess Virginia; Lloyd C. Stark of Missouri; Robert L. Cochran of Nebraska; 
us in free America, we Hugh L. White of Mississippi; Carl E. Bailey of Arkansas. 
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Solicitor General Robert H. Jackson: “In 
citing these examples of barriers that are being 
raised by ourselves against ourselves, the pur- 
pose is not to criticize use of the power of the 
State to promote the health and living standards 
of its people... . What we condemn is the 
framing of any State legislation from a paro- 
chial economic motive or enforcing it with a 
discriminatory effect. ... Our own free market 
is one of our most valuable American assets. 

“|... 1 know that 
one of the chief mo- 
tives for the multitude 
of local regulations, 
rules and restraints is 
self-defense. I am sure 
men of large affairs do 
not know how deeply 
fearful and resentful 
our people have be- 
come over the non- 
resident control of 
their local services and 
opportunities, Local Governor Julius P. Heil 
pride and independ- Attendedthe . . . Conference 
ence has witnessed the replacement of its own 
initiative, and control of its own enterprises 
by the distant organization. Its merchant, its 
utility man, its banker is no longer a home 
man. Disregard of local feeling and interest 
have contributed to a determination of local 
officials to turn their local laws to protect them- 
selves against a threatened economic vassalage.” 
Assemblyman Harold C. Ostertag: “This 
meeting marks another stage in the rapid de- 
velopment of the Council of State Governments. 
Here are gathered governors, legislators, codper- 
ation commissioners, and public officials from 
the majority of the states to consider problems 
of pressing economic importance. This is partic- 
ularly significant at this time, because it dem- 
onstrates in a dramatic way the usefulness of 
this agency which you have created and in 
which you are participating. It is fitting too 
that this agency of the states has been called 
upon to act on this problem which, without re- 
gard to our national constitution, has spread 
from state to state... .” 


Professor S. Chesterfield Oppenheim: “What 
is a trade barrier? Perhaps the simplest answer 
is that it is a statute, regulation or practice which 
operates or tends to operate to the disadvantage 
of persons, products or commodities coming 
from sister states, to the advantage of local resi- 
dents and industries. It is an exact counterpart 
of the international situation, where each coun- 
try aims to isolate itself economically to its ad- 
vantage and to the disadvantage of other na- 
tions. It has been said that should the barrier 
practice be carried to its logical conclusion, we 
should revert into a confederation of 48 isolated 
states, rather than be ‘a more perfect union.’ ” 
Governor Carl E. Bailey: “We know that the 
farmer cannot lift himself by his bootstraps. 
Encouragement to attempt to do just that is 
about all that most of the nostrums promulgated 
by the “experts” amount to. While the farmer 
has been busy working harder, inaugurating 
scientific methods on the farm, listening to 
political ballyhoo, and reading concentrated 
nonsense, American economic policy has been 
stealthily reshaped to control his markets, re- 
strict his credit, reduce him to the peasant status, 
and make him the vassal of an industrial 
feudalism. . . . 

“His markets are narrowing because of na- 
tional transportation policy which violates the 
Constitution. Under that policy, the phrase 
‘free commercial intercourse’ is a hollow brass 
and a tinkling cymbal. ... All the talk about 
interstate barriers, when the inequality of 
freight rates is omitted, is merely gathering 
poison fruit from the evil tree.” 

Fred I. Kent: “It is conceivable and it really 
cannot be visualized otherwise that if the states 
of the United States continue to build trade 
barriers against each other, a situation will arise 
in the United States wherein some or many 
states may have great difficulty in finding the 
dollars needed to buy from other states or to 
meet indebtedness incurred in other states. 
Conditions between the states, with an inter- 
state trade war being waged through the crea- 
tion of interstate trade barriers, will and must 
be similar to those which exist between the na- 

(Continued on inside back cover) 


i 
| 
| 
‘ 
| 
| 
“ 
/ 
| 
” 
J 
” 
if 
ry 
ss 
; i 


85 


OLD STUFF OR ETERNAL VERITIES 


A doctor dissects professorial diagnoses 


By GEORGE WOODWARD, M.D. 


Member of the Pennsylvania Senate 


threshold of a new era where we leave 

on the door step the precepts of an an- 
cient and honorable world, unsung, unwept? 
All of us, I imagine, have sat up half the night 
arguing excitedly over some vital question only 
to find that the answer had been made and ac- 
cepted generations ago in a proverb. These 
wise sayings may date back to the Canons of 
Epicurus or they may be the wisdom of Grover 
Cleveland. The question before us is whether 
such proverbs belonged only to the gay 800’s 
B.C. or the mauve decade of the 1880's A.D., or 
are they indeed enduring truths? Take the prov- 
erb, “the proof of the pudding is in the eat- 
ing”, or in Biblical language, “by their fruits 
ye shall know them.” It must have been Wil- 
liam James who capitalized this truth in his 
famous doctrine of pragmatism. If you apply 
this test to Dr. Tugwell and his experiment of 
transmigration, or how to make a silk purse out 
of a sow’s ear, you will discover that the Tug- 
well Town was too good to be true, and also 
that Dr. Tugwell is long since out of Washing- 
ton. 

Give the fool enough rope and he will hang 
himself, but we are paying for the rope. The 
rope is the New Deal. The fool is anyone in 
Washington, D. C. you happen to dislike most. 


An irritating iconoclast 

If you are willing to irritate your ancient and 
honorable soul, or even your liberal mind, read 
The Folklore of Capitalism by T. W. Arnold, 
formerly a professor in the Yale Law School, 
now an assistant Attorney General. I was so ir- 
ritated by this iconoclast that I wrote the Presi- 
dent of Yale and asked the President to fire 
him. I have no answer up to date although I 


AN there eternal verities? Are we on the 


enclosed a stamp. He was kicked upstairs from 
Yale to Washington. Professor Arnold is for 
everything that most of us are against. The 
New York Times book reviewer declares this 
book the most profound since Veblen’s “Leis- 
ure”. Most of us, therefore, must be wrong. We 
disapprove of John L. Lewis and his sit down 
strike. Professor Arnold says it is the grandest 
coup d'état or coup d’something since Hannibal 
crossed the Alps and Cleopatra seduced Marc 
Antony. Let us quote this Yale Aladdin who 
offers new lamps for old: 


“The thinking man” 

“In this field of sociology and economics, 
however, the thinking man (he is satirizing the 
thinking man) sits on matters of principle in 
his own right. He chooses the reasoning of the 
Brookings Institution and throws out of the 
window the unsound theories of General Hugh 
Johnson. He may be misled for a short while, 
but in the long run he is hard to fool. He hates 
the superficial reasoning and quack remedies. 
He is imbued with the pioneer spirit of Amer- 
ica. He knows that we must balance the bud- 
get. His duty is to warn against impending 
doom, so that if unsound theories are followed 
he will be able to say that it was not his fault. 
He never sacrifices principle for expediency. 
Our colleges are devoted to the task of training 
him. It is through the study of things like Latin 
and Greek that he develops the mental muscles 
which enable him to understand complicated 
theories. He knows the lessons of history and 
follows them. He distrusts politicians and sees 
through their wiles. It is to him that genuine 
statesmen appeal.” 

On page 54 Professor Arnold demolishes the 
obscurantism of the American Bar Association. 
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Arnold says he is right. Messrs. Stinchfield, 
Olney, Lecher, Donovan and Pepper are, he 
says, wrong. The issue is the Supreme Court. 
Dr. Arnold says, “these symbolic arguments 
were identical with those in the presidential 
campaign because they were the automatic re- 
sponse to the same kind of irritation. This same 
pattern of argument always greets the struggle 
of any new organization to find a logical place 
among traditional institutions.” Dr. Arnold 
must himself have been irritated at the blindness 
of the Congress some time ago in refusing for 
so long to enact Mr. Roosevelt’s wages and 
hours, farm bill and government reorganiza- 
tion. The Congress seemed to think the Presi- 
dent was slipping on thin ice so they voted 
themselves mileage and went home to a merry 
Christmas and let the New Year come when it 
must. Dr. Arnold has irritated my symbolic, 
stuck-in-the-mud soul so much that I am mean 
enough to hope he has suffered a little mental 
anguish himself. To be completely out of step 
with all the world may be a unique occupation 
but it must also make a philosopher sore to be 
forever walking against the crowd. Our mental 
anguish is the thought that we are the smug 
stand-patters who do not wish to see Cleopatra 
in a gasoline launch or Hannibal crossing the 
Alps in motor trucks. Perhaps it is better to 
burn this book without reading it. 


Public and private budgets 


I may be boosting the sale of Professor Ar- 
nold’s book, which is an irritating thought. The 
Professor, Stuart Chase, et al, decry public 
thrift. To balance the public budget seems to 
them like the Inquisition telling Galileo that 
the earth is flat and the sun revolves around a 
flat world. The New Deal authors make money 
writing against thrift, the Bill of Rights, almost 
any accepted principle which is old enough to 
look dusty. As individuals they employ the 
profit motive, bank their capital gains which re- 
sult from writing against the capitalistic system 
and balance their individual budgets. Let us 
ask them then why it is all right to balance the 
individual budget and all wrong to balance the 
public budget. It must have been Pericles or 


Mother Goose or Dorothy Thompson who first 
exclaimed, “what is sauce for the goose is sauce 
for the gander.” These New Dealers show us a 
beautiful, shining body on our high powered 
government motor car; all the underprivileged 
are to have a ride to see the sights. Why spoil 
the party by dragging in the budget? The New 
Dealers are really very immoral people, using 
low unethical means to accomplish high ends. 
“Charity covers a multitude of sins.” In all the 
New Deal alphabet of many letters we have 
failed to see published the underlying combina- 
tion of S of G, which means that the end justi- 
fies the means. One straight thinker, Lewis W. 
Douglas, makes the most complete, also cour- 
ageous answer when he says very simply, “we 
cannot afford it.”. He may be thinking in terms 
of money only but there is a rising tide of opin- 
ion which is beginning to see that we cannot 
afford it in every sense of the word. 

What I am burning to know is whether most 
of us have been fooling ourselves all these gen- 
erations, repeating silly slogans just to bolster 
up our anti-social behavior. We don’t wish to 
be anti-social and we dislike being called dubs 
or duds or dumb-bells. Think of all the anti- 
social groups meeting every day and apparently 
accepting this imperfect world as they find it, 
and making the best of it. In the “events of the 
day” I find the Donegal Society, the Hospital 
Cheer Club, Industrial Committee of the 
Chamber of Commerce, Anthracite Industries, 
Inc., Tax Payers Association of Frankford, Con- 
temporary Club, Plumbing Supply Association 
and the Committee to select Rhodes Scholars. 
It is certainly a frightful reflection that all these 
organizations are marching to a predestined 
doom. The final question arising in our lunch- 
eon meeting of the anti-social Association of 
Ancient Mariners is this, if the world is now 
topsy-turvy, who are the topsies and who are 
the turvies ? 


George Woodward is doctor, Senator, and 
pam phleteer, all in one. He amuses himself and 
his colleagues by publishing the whimsical and 
caustic Pennsylvania Legislator, which satirizes 
the vagaries of politics and politicians 
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VOLUNTARY HOSPITAL CARE INSURANCE 


Hospital service plans help balance public and private budgets 


By C. RUFUS ROREM 


Director, Commission on Hospital Service, American Hospital Association 


what his sickness will cost him. This 
simple fact underlies the continual fur- 
ore about socialized medicine and explains the 
recurring demand in America for some type of 
health insurance, a procedure included in the 
health programs of most other important coun- 
tries. 
American standards of health service are 
high, and the American death rate is low. The 
average expenditure for health services of all 
kinds is only four per cent of the national in- 
come; less than is spent for cosmetics, chewing 
gum and tobacco. Yet there is continuous com- 
plaint about the costs of medical care. Why? 
The answer lies in the uncertainty of sickness 
costs to the individual. 


N’ one can tell when he will be sick or 


Uncertainty of hospital costs 


Any regularly employed person can budget 
his family expenditures for food, rent, clothes, 
even automobile, radios and cosmetics. But 
there is no way to predict the monthly or an- 
nual expenditure for medical care and hospitali- 
zation on behalf of himself, his wife, or his 
children. Even though a single family budgeted 
a reasonable amount for the cost of sickness, 
there is no assurance that this would be ade- 
quate. It may be too much; it may be too little. 
Monthly savings for the birth of a baby may 
be necessary to pay bills for a case of appendicitis 
or a broken arm. 

Sickness is a hazard, from both the medical 
and economic point of view. The uncertainty 
of sickness bills for the individual can, however, 
be removed by having a large group contribute 
equal amounts to a common fund, to be used for 
purchasing the necessary services for people re- 
quiring medical care or hospitalization. Such 


group-payment or group-budgeting is merely an 
application of the principle of insurance. 

Medical care and hospitalization are essen- 
tially public services to be furnished to the 
individual according to his need, rather than his 
whim or his ability to pay. Care of the indigent 
is financed by taxation or by philanthropy of a 
donor or a practitioner. 

Attempts at legislative compulsion for health 
insurance have been made annually for twenty 
years in one or more state legislatures. United 
States Senate Bill 1620 provides for a number of 
public health provisions, but makes no reference 
to health insurance among the employed popu- 
lation. There is very little probability that bills 
for compulsory health insurance will be passed 
in any state legislature this year. 

Meanwhile, there has developed in the United 
States a form of voluntary insurance for hospi- 
tal care only, under existing laws for non-profit 
corporations or special enabling acts to permit 
hospitals to apply the insurance principle to the 
payment of hospital bills. 


Extent of hospital insurance 


On April 1, 1939, there were in the United 
States 60 non-profit hospital service plans, in 
24 different states, with more than 3,500,000 
subscribers. New plans are being started each 
month and the enrollment will probably exceed 
6,000,000 persons by the end of this year. These 
non-profit hospital service plans are sponsored 
by the American Hospital Association which 
approves plans established according to speci- 
fied standards, namely: emphasis on public 
welfare; adequate representation of hospitals; 
medical profession and public; direct respon- 
sibility for service by the member hospitals; 

(Continued on page 94) 
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FEDERAL TAXATION OF INCOMES FRoy 


Dubious Public Policy 


By HENRY EPSTEIN 
Solicitor General, New York State 


sion in articles under this topic is spent on 
the issue of inter-governmental taxation of 
salaries, and so little on the vital distinction be- 
tween the problem of salary taxation as separate 
from taxation of instrumentalities and govern- 
ment securities. It is rather easy to evoke emo- 
tional approval of legal reasoning to reach the 
result of taxation of governmental salaries. By 
interweaving the two questions, the lay mind is 
unfairly weighted on the issue of securities 
where sound reason and fact may well dictate 
an opposite conclusion. No such cursory treat- 
ment can fairly present the picture. 
Salaries and securities 
Mr. Dickinson correctly appraises the Six- 
teenth Amendment. The views of Mr. Justice 
Black thereon are counter to historical facts. 
The question of salary taxation is admittedly con- 
fused. It may be clarified somewhat in the awaited 
decision of the Supreme Court in O'Keefe 
v. Graves, argued March 6th, in which New 
York State seeks to tax the salary of an employee 
of the Home Owners’ Loan Corporation, a Fed- 
eral instrumentality. The scope of salary im- 
munity would seem to be narrowed by the deci- 
sion in Helvering v. Gerhardt, 304 U.S. 405. 
Solicitor General Jackson in the argument of the 
O’Keefe case practically conceded the clear dis- 
tinction between taxing salaries and taxing 
securities. I am not sure that the Gerhardt case 
will mark even a temporary “resting place”, as 
suggested by Mr. Dickinson. Rather will it be 
used as a jumping off place in selecting cate- 
gories of officials, employees, or agencies, of both 
State and Nation, which are to be classified for 
taxability or exemption. Perhaps the functional 
approach will be extended to warrant exemp- 


T 1s unfortunate that so much of the discus- 


tion of salaries of officials, who, themselves may 
be termed the very instrumentality of govern- 
ment. 

There is an apparent readiness of the Supreme 
Court itself to admit the confusion that exists. 
On any basis, however, aside from the Sixteenth 
Amendment (which it is doubted the Court 
will torture into a literal mandate despite his- 
torical fact and experience), taxation of securi- 
ties of governments or their instrumentalities 
would seem beyond legislative reach. The “reci- 
procity” embodied in any proposed Congres- 
sional action like H.R. 3790 (Salary Act) is 
wholly false. The States and their municipali- 
ties receive no equality. The Federal govern- 
ment argues for an absolute right to tax State 
instrumentalities, but offers a permissive right in 
exchange. This would repudiate a host of judi- 
cial precedent as well as destroy the basis of a 
truly Federal system of government. The power 
of taxation remains the crux of all government 
and independence. 


Burden to States and municipalities 


The glaring error in the proposal to tax State 
and municipal securities is that it will not yield 
the Federal government substantial return, but 
will prove a serious drain on the States and 
municipalities. The States, as such, might gain 
a little through the taxation of Federal securi- 
ties. The cities, towns, counties, villages, etc. 
would gain nothing, but would pay an added 
premium for borrowing. Such a burden has 
been consistently held invalid without constitu- 
tional amendment. The well-reasoned opinion 
of Mr. Charles Evans Hughes in 1925 (now 
Chief Justice Hughes) to the Port of New York 
Authority, on its bonds and properties, would 

(Continued on page 96) 
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FROM STATE SALARIES AND SECURITIES © 


Sound Public Policy 


By JAMES W. MORRIS 
Assistant United States Attorney General 


HILE it cannot be regretted, the interest 

VW which normally would have been taken 
in the publication of former Assistant 
Attorney-General Dickinson’s article—“Fed- 
eral-State Tax Relations: Immunity or Reciproc- 


ity” has been limited to the purely academic 
insofar as the salary phase thereof is concerned. 


New decisions 


On Monday, March 27, 1939, the Supreme 
Court in Graves v. New York ex rel. O'Keefe, 
No. 478, October Term, 1938, expressly over- 
ruled Collector v. Day, 11 Wall. 113, which had 
held that the salary of a state court judge was 
immune from federal taxation, and New York 
ex rel. Rogers v. Graves, 299 U.W. 401, holding 
that the salary of the general counsel of the Pan- 
ama Railroad Company, an instrumentality of 
the Federal Government, was immune from 
New York state income taxation, and so ration- 
alized and restated the principles applicable to 
the problem of the immunity of state and federal 
officers and employees from state or federal tax- 
ation that the problem dealt with in Mr. Dickin- 
son’s article with all its many refinements, has 
been completely eliminated and remains no 
longer to plague either court or counsel. Graves 
v. New York ex rel. O’Keefe reversed the Court 
of Appeals of the State of New York which had 
held that the compensation of an employee of 
the Home Owners’ Loan Corporation, a federal 
instrumentality, was immune from New York 
state income taxation and held that the State of 
New York might constitutionally tax the com- 
pensation of an employee of the Federal Gov- 
ernment or an instrumentality of that Govern- 
ment, and approved the constitutional validity 
of state and federal taxation of the compensa- 
tion paid by both State and Federal Govern- 


ments to their respective officers and employees. 
Thus, it is now established that the State and 
Federal Governments may reciprocally tax the 
income of officers and employees of the other. 
This decision, no doubt, is momentous, but it 
is not an wholly unexpected one. 

It is impossible to review in a brief article the 
eighty odd opinions of the Court on tax immun- 
ity since Collector v. Day and no useful purpose 
could now be served even if both space and time 
were available. It seems sufficient to say that 
based on the decision of the Court in McCulloch 
v. Maryland, 4 Wheat. 316, and Collector v. Day, 
supra, there had grown up the technique of 
taking into consideration the individual tax- 
payer’s relationship to government or the nature 
of the function of the government in which his 
services were engaged rather than the question 
of burden resulting from a tax. In other words, 
a burden to government resulting from any 
given tax was assumed and immunity from the 
tax accorded in those cases where the taxpayer 
satisfied the status and functional tests estab- 
lished by the Court. 


“Burden” and “immunity” 

One needs only to read Metcalf & Eddy v. 
Mitchell, 269 U.S. 514; Flint v. Stone Tracy Co., 
220 U.S. 107; Brush v. Commissioner, 300 US. 
352; Helvering v. Powers, 293 U.S. 214; Helver- 
ing v. Tunnicliffe, 303 U.S. 218, and similar 
cases to be confirmed in the belief that what 
should have been always a fundamental and sin- 
gle test for immunity, i.e., burden, was assumed 
to have been met from the imposition of the tax 
and that immunity or non-immunity depended 
upon the individuals meeting the status and 
functional tests which have today been relegated 
to the unimportant. As a consequence of this 
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rule of decision for the immunity question, 
making each individual case turn on its own 
peculiar facts, confusion resulted and factual re- 
finements were pressed upon the Court by tax- 
payers and taxing authorities. This situation 
led Mr. Justice Roberts, dissenting in Brush v. 
Commissioner, to state that the decisions of the 
Court in cases involving the question of tax im- 
munity by constitutional limitation had fur- 
nished no “consistent rule of action” for ad- 
ministrative guidance and to voice the view that 
a “rationalization and restatement” of the 
rules applicable to the problem should be made. 

Helvering v. Gerhardt, 304 U.S. 405, uphold- 
ing a federal income tax on the compensation 
of employees of the Port of New York Author- 
ity on the ground that the imposition of such a 
non-discriminatory tax resulted in no burden 
on, or interference with, the compacting states 
represented a clear departure from the principle 
of the Brush case and a step in the direction sug- 
gested to the Court by Mr. Justice Roberts dis- 
senting in the Brush case. The emphasis laid 
on the question of burden as a decisive factor 
in immunity cases in the Gerhardt case was an 
admonition that the Court in the future would 
decide immunity cases more on the narrow 
question of burden and not on the minor con- 
siderations of status and function. Graves v. 
New York ex rel. O'Keefe establishes burden 
as the sole test for determining immunity or 
non-immunity from taxation and applies the 
principle of non-immunity from income taxa- 
tion to both state and federal officers and em- 
ployees. Thus, the situation envisaged by Mr. 
Dickinson as resulting from Helvering v. Ger- 
hardt does not, and cannot, exist. 

No immunity 

Mr. Dickinson in his article, which was writ- 
ten prior to the decision of the Court in Graves 
v. New York ex rel. O'Keefe, voices the belief 
that the argument of the Solicitor General in 
behalf of the United States as amicus curiae in 
that case was in advance of, if not contrary to, 
the recent trend of decisions of the Court. The 
Solicitor General’s argument was not for a les- 
sened federal immunity from state taxation in 


general, but in support of the view that no Gov- 
ernment, State or Federal, had any need of im- 
munity for the salaries paid to its officers or 
employees since no burden resulted to the State 
or Federal Government from such a tax, and 
that where there is no burden, there can be no 
immunity. It was further argued, as Mr. Justice 
Black had suggested in his concurring opinion 
in the Gerhardt case, that Collector vy. Day 
should be re-examined and reversed on the same 
ground. The Court’s approval of both of these 
views substitutes a practicable and reasonable 
basis for the decision of immunity cases for 
theoretical abstractions and particular facts with 
all their attendant confusion. 


Sixteenth Amendment vitalized 


To those of us who believe that the Sixteenth 
Amendment did more than merely remove the 
requirement for apportionment for a federal in- 
come tax and that the words of the amendment 
“from whatever source derived” wiped out 
whatever immunity from federal taxation that 
had sprung from Collector v. Day, the opinion 
in Graves v. New York ex rel. O’Keefe gives en- 
couragement and hope. In rejecting as unten- 
able the theory “that a tax on income is legally 
or economically a tax on its source,” the Court 
seems to have fully vitalized the words of the 
Sixteenth Amendment to which we have 
pointed. At the very least, the Court in rejecting 
the theory warns that the easy assumption made 
by Mr. Dickinson and many others that the Six- 
teenth Amendment did no more than remove 
the necessity for apportionment may be stricken 
down. 


This discussion was written before Congress 
passed and President Roosevelt signed the Pub- 
lic Salary Tax Bill. The bill was amended in 
Congress to provide that states which attempt 
to collect back taxes from federal employees for 
any year prior to 1939, will make their own em- 
ployees liable for back federal taxes. The Pub- 
lic Salary Tax Act subjects heretofore excepted 
employees of state departments and instrumen- 
talities to the burdens imposed by the Federal 
income tax provisions —Ep. 
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WASHINGTON NEWS NOTES 
Public salary tax; federal aid for airports and education 


By RICHARD SAUNDERS, Washington Correspondent 


Pusuic SaLary Tax Act Following the Su- 
SIGNED BY PRESIDENT preme Court ruling 

in which the right of 
States to tax Federal salaries was upheld, the 
Public Salary Tax Bill was brought up in the 
Senate and approved. An attempt to extend the 
application of the measure to public securities 
was abandoned after it was disclosed that the 
Senate and House Committees would be willing 
to consider separate proposals to this effect. It 
was pointed out that the inclusion of bonds 
would delay the measure and that immediate 
action was necessary to prevent a confused situ- 
ation from developing over the liability of pub- 
lic employees for the payment of back taxes. To 
prevent the States from attempting to collect 
back taxes from Federal employees, an amend- 
ment was added. This amendment would oper- 
ate in such a way that if a State should try to col- 
lect taxes from a Federal employee for any year 
prior to 1939, its own employees and those of its 
local governments would immediately be made 
liable for back Federal taxes. Thus, under the 
terms of the bill the reciprocal taxation by the 
Federal and State governments of each other’s 
employees would become effective January 1, 
1939. Shortly after Congress completed action, 
the President attached his signature and the 
measure became law. 


Feperat Aip ProcraM A recommendation that 
For Airports the Federal Govern- 

ment assume responsi- 
bility for the adequate development of a 
national system of airports, was one of the fea- 
tures of the airport report recently submitted to 
Congress by the Civil Aeronautics Authority. 
As a general policy the Authority believes that 
Federal aid should be limited to work involving 
landing areas. It believes that the Federal Gov- 
ernment should not lend assistance in the con- 


struction of buildings except in the case of those 
necessary for the safe and efficient use of landing 
areas. For the time being, the Civil Aeronautics 
Authority does not consider that a separate pro- 
gram of assistance is necessary due to the fact 
that Congress has before it proposals involving 
further allotments for public works or work re- 
lief projects. It is proposed in this connection 
that $100,000,000 of public works and work re- 
lief funds together with $25,000,000 of supple- 
mental funds be used for the airport program 
during the next fiscal year. 


EpucaTionat Aiw Holding that by State 
APPROVED BY CoMMITTEE action alone it is im- 

possible to overcome 
inequalities in educational opportunity that 
exist throughout the country, the Senate Com- 
mittee on Education and Labor has approved a 
bill authorizing a program of Federal assistance. 
Among other things, the Committee points out 
in its report that “almost invariably the States 
with the least per capita wealth and income 
have the largest number of children in propor- 
tion to the adult population” and that “the very 
nature of the economic system in the United 
States makes an equitable distribution of public 
services supported by State and local taxation a 
matter of practical impossibility.” Appropria- 
tions are authorized for a period of six years 
beginning in the next fiscal year with $75,000,- 
000 and increasing to about $208,000,000 in the 
fiscal year ending in 1945. These funds would 
be used for grants to the States under an equali- 
zation plan based on educational load and finan- 
cial ability. The grants would be made available 
for a broad program covering the operating 
expenses of public elementary and secondary 
schools, for preparation of teachers, for the con- 
struction of school buildings, and for the ad- 
ministration of State Departments of Education. 
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GOVERNORS 


Governors’ Conference to Visit New York State in June | 


HEN a foreign envoy or prominent 
VW Federal figure makes an official visit 
to the New York World’s Fair, Grover 
A. Whalen undoubtedly selects his white gar- 
denia with more than customary care. The 
Fair and Mr. Whalen share the spotlight. 
When a Governor, an unchallenged runner-up 
to international and national bigwigs for cere- 
monial attention, makes his appearance, the 
Fair and Mr. Whalen will make the most of 
it. When, on June 29, Governors of the States 
congregate on the fair grounds as official guests, 
it will be a gold-starred day in the annals of the 
Fair. The Governors will be entertained at a 
special luncheon, following which they will 
visit the state buildings and exhibits. 


State dinner 


This occasion, to be followed by a State Din- 
ner at the Waldorf-Astoria before the Gov- 
ernors scatter to their respective strongholds, 
will offer a gala climax to a four-day meeting 
of the Governors’ Conference. The Governors, 
meeting in New York for the first time, will 
be greeted in Albany by host Herbert H. Leh- 
man, dean of American Governors, and will 
visit Hyde Park and West Point as preliminaries 
to the New York City finale. 

It is expected that most of the Governors 
will be present at the Conference. In the past 
as many as thirty-nine have managed to absent 
themselves from their states for the few days, 
but occasionally unforeseen events thin the at- 
tendance ranks, as did last summer’s hurricane 
which ravaged the New England coast-line and 
confronted its Governors, many of whom 
planned to go to last year’s meeting in Okla- 
homa, with immediate problems of relief and 
rehabilitation. 

However, on June 26, opening day of the 
Conference, all but a handful of legislatures 
will probably have been adjourned, thereby un- 


loading from gubernatorial shoulders some of 
the heavier legislative responsibilities. Besides, 
in sharp contrast to the 1938 situation, only one 
Governor, A. B. Chandler of Kentucky, will be - 
faced with an election campaign in the fall. 
The State of New York, with its many attrac- 
tions, and the Fair, with its special recognition 
of the Conference, should prove incentives to 
a large attendance. 


Tentative program 

Tentative program for the two day business 
session in Albany schedules as subjects to be 
probed by the Governors certain aspects of 
Federal-State relations, the organization and ad- 
ministration of State governments, civil service, 
taxation problems, and the Governor’s réle as 
law enforcer. It is anticipated that over fifteen 
Governors representing all sections of the coun- 
try and both political parties, will participate 
as chairmen of the various round-table confer- 
ences or deliver addresses; the others will take 
part in the informal discussions which will 
make up the principal features of the sessions, 
and which frequently constitute the most fruit- 
ful part of Conference programs. 

While the Secretary-Treasurer of the Gov- 
ernors’ Conference is handling details of the 
program through the Council of State Govern- 
ments of which he is Director, entertainment 
arrangements have been placed in the hands of 
a special New York Committee appointed by 
host-Governor Lehman. Present entertainment 
plans include a dinner at the famous spa-resort, 
Saratoga Springs, a drive to Hyde Park for 
luncheon with President Roosevelt, and a special 
review of cadets at the United States Military 
Academy. From West Point the Governors 
will journey on to New York City for their one 
day visit to the World’s Fair. That evening 
they will be guests of honor at the State Din- 
ner which will close the Conference. 


| 
‘ 
7 
| 
a 


93 


THE LEGISLATORS’ REFERENCE SHELF 
“From Figurehead to Leader’”’ 


The American Governor: From Figurehead 
to Leader. By Leslie Lipson. The University of 
Chicago Press. April, 1939. 282 pages. 


It was James Bryce, the Englishman, who in 
his day made one of the most profound inter- 
pretations of American political institutions and 
processes, and who dubbed state governments 
“laboratories for political experimentation.” 
Leslie Lipson, another Englishman, has traced 
the evolution of gubernatorial strength in these 
same “laboratories.” His findings and evalua- 
tions have just recently rolled off the press in 
a volume entitled The American Governor: 
From Figurehead to Leader. The book is ad- 
mirably written and keenly analytical. What- 
ever may be the critical estimate, this study, con- 
tains basic material and fresh judgments for a 
clearer insight into the fluctuating relationship 
between legislative and executive power during 
our political growth. As such, it constitutes 
another noteworthy contribution to our political 
libraries by a son of an older democracy. 

Mr. Lipson came to this country as a Com- 
monwealth Fund Fellow about three years 
ago, and matriculated at the University of Chi- 
cago where he worked with some of the most 
notable political scientists of this country. Per- 
haps what motivated him to undertake this 
piece of research is expressed in a remark with 
which he concludes his introductory chapter: 
“It is surely a significant commentary on the 
social forces which are molding the evolution 
of democracy that, under the separation of 
powers, no less than under the cabinet system, 
the chief executive has emerged as the leader 
in both legislation and administration.” “Is it 
desirable that this tendency continue?” he 
queries, and, “Can the history of the American 
state governments assist democracies of larger 
scale to refit their institutions for the stormy 
waters of the twentieth century?” | 


These two questions challenge Mr. Lipson 
and he searches for answers in the light of the 
historical development of the states and of his 
observations in a dozen sample states. His 
familiarity with other democratic systems, 
particularly the British, lend perspective to his 
interpretations. 

In the earlier years of our Constitutional 
history, when the political philosophy of John 
Locke and the ideology of the French Revolu- 
tion first imbued the early Americans with the 
democratic ideal, legislative bodies dominated 
the political scene. Figuratively speaking, Gov- 
ernors had just about enough power to sign 
receipts for their own salaries. 


Governors as leaders 


The transition from this situation to the 
present one, in which Governors have emerged 
as legislative leaders as well as chief executives, 
comprises the core of this study. The admin- 
istrative reorganization and consolidation of 
agencies that began after the Jacksonian era are 
the first tangible evidences of this development. 

But, as Mr. Lipson points out, this shift to 
executive power has recently stimulated at- 
tempts to rehabilitate the legislatures. Instances 
are the creation of Legislative Councils, the 


more frequent appointment of interim com- 


mittees, and, perhaps the most drastic change 
of all, the adoption of a unicameral legislature 
in Nebraska. Although the scales are still 
tipped on the side of the Governor, the pre- 
vailing public reaction to the cry “dictator” 
and the new efforts at legislative reorganization 
may lead to a more equitable balance of strength 
in the future. 

Mr. Lipson, although still a yearling among 
political scientists and a novice in the inter- 
pretation of the American scene, has attacked 
his problem with more insight than some of his 
American colleagues. 
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VOLUNTARY HOSPITAL CARE INSURANCE 
(Continued from page 87) 


economic and actuarial soundness; dignified 
promotion and administration. 

In several states, special enabling acts for non- 
profit hospital service plans provide regulations 
by the departments of insurance and permit the 
hospitals to assume direct responsibility for serv- 
ices to subscribers. At the present time such 
enabling acts have been passed in the following 
states: New York, 1934; Alabama, 1935; Calli- 
fornia, 1935; (revised, 1937); Illinois, 1936; 
Mississippi, 1936; Georgia, 1937; Maryland, 
1937; Massachusetts, 1937; Pennsylvania, 1937; 
Kentucky and New Jersey in 1938; and Iowa, 
Maine, New Hampshire, New Mexico, Ohio, 
Rhode Island, and Vermont in 1939. Similar 
acts are now being considered in Connecticut, 
the District of Columbia, Florida, Michigan, 
Nebraska, Texas, Washington, and Wisconsin. 
During the present year enabling legislation was 
vetoed as unconstitutional in Indiana. Non- 
profit hospital service plans are operating in 
some states without special enabling acts, under 
general laws covering non-profit corporations. 
These are Colorado, Delaware, Louisiana, 
Michigan, Minnesota, Missouri, North Carolina, 
Tennessee, and Virginia. 


Hospitals responsible 

The various acts differ in their details. The 
primary feature is the permission granted a 
group of hospitals to contract individually and 
jointly through a non-profit corporation to ren- 
der service to a group of the population. The 
responsibility of the hospitals for services to sub- 
scribers is definitely implied in the various en- 
abling acts and is specifically incorporated in the 
law of Maryland in the following: “Each con- 
tract .. . obligates . . . each hospital party to 


render the service to which the subscriber may 
be entitled under the terms and conditions of 
the various contracts issued . . . to subscribers 
to the plan.” 

The Ohio Law (1939) reads: “All contracts 
issued by such corporation to the subscribers 
to the plan shall constitute direct obligations 


of the hospital or hospitals with which such 
corporation has contracted for care.” 

No two hospital service plans are identical in 
detail. But they are all alike in principle. 
Groups of employed persons pay monthly sub- 
scriptions of fifty cents to one dollar per person, 
or one to two dollars per family, into a common 
fund which is used to pay hospital bills for in- 
dividual subscribers requiring hospitalization. 
The benefits usually cover board and room in 
semi-private accommodations, nursing, labora- 
tory, x-ray, and other services—in short, the hos- 
pital bill. The benefits do not include a fee to 
the attending physician or surgeon, or to a 
private duty nurse selected by the patient. 


How the plans work 


Monthly or annual dues are paid to a separ- 
ately incorporated “hospital service association” 
whose trustees serve without pay, as do the trus- 
tees of a university, hospital, or social agency. 
Prospective subscribers are enrolled through their 
places of employment, and usually the employ- 
ers cooperate in the collection and payment of 
the monthly dues. All employees of the associa- 
tion, including their field representatives, are 
paid on a salary basis, not through commissions. 

At the time of illness, a subscriber and his 
physician select any one of a group of participat- 
ing hospitals in which the doctor has staff privi- 
leges. A membership card serves as the basis for 
admission to the hospital, and after the sub- 
scriber is discharged, the hospital is paid a “flat 
rate” per day for services rendered. 

The largest plan is that organized in New 
York City during the spring of 1935 which re- 
ported 1,100,000 employed and dependent sub- 
scribers on January 1, 1939. The total enroll- 
ments of the Minnesota (state wide) and of the 
Cleveland, Ohio plans now exceed 200,000 per- 
sons. Other important “approved” plans are 
located in Chicago, Philadelphia, Baltimore, 
Washington, D.C., Boston, Rochester, Pitts- 
burgh, Richmond, Wilmington, Buffalo, Al- 


bany, Newark, Akron, Toledo, St. Louis, Kan- . 
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sas City, Denver, ‘Oakland, San Francisco, Los 
Angeles, New Orleans, Birmingham, Atlanta. 

The essential feature of each plan—many of 
which include suburbs and large metropolitan 
areas—is the joint guarantee of service by the 
local “participating” hospitals. The number of 


hospitals in each plan ranges from one hospital 


in Kingsport, Tennessee and two in Jamestown, 
N. Y. to more than 300 in the Associated Hos- 
pital Service of New York. Each hospital guar- 
antees to render the various services mentioned 
in the contract to any subscriber admitted as a 
patient and to accept the agreed “per-day” pay- 
ment from the association as full discharge of the 
patient’s obligation. In legal theory, each par- 
ticipating hospital goes still further and agrees 
to render services, even though the association 
might temporarily be unable to pay the estab- 
lished rate per day of care. This responsibility 
has been tested in fact by the plans with head- 
quarters in St. Paul, New Orleans, New York 
City and Boston. Up to the present time more 


than 300,000 hospital bills have been paid and no. 


plan approved by the American Hospital Asso- 
ciation has failed to meet its obligations. 

The various non-profit hospital service plans 
are a form of insurance, but of a new kind. The 
ultimate responsibility for service to subscribers 
falls upon the participating hospitals, rather 
than on a group of investors or policyholders as 
in the case of a stock or mutual insurance com- 
pany. The assumption of responsibility by the 
participating hospitals explains the official inter- 
est of the American Hospital Association, which 
long ago recognized the need for aiding the 
“average” man to budget his hospital bills, if the 
voluntary non-profit hospital system of Amer- 
ica was to receive adequate financial support. 


Aids hospital financing 

Ninety-five per cent of the $3,000,000,000 in- 
vested in American hospitals has been provided 
through philanthropy or taxation, and the hos- 
pitals of each city have been guaranteeing hospi- 
tal care to the population for fifty years without 
benefit of any insurance procedure. They still 
assume this responsibility, but with less risk than 
previously, because many subscribers become 


“full-pay” patients who might previously have 
required free or part-free services at the expense 
of the taxpayers, community chests, or individ- 
ual contributors. 

The question arises: Why do the plans not 
also pay the doctor’s bills incurred at the time of 
hospitalization? The answer lies in the fact that 
hospitals do not control the financial relations 
between doctors and patients. Provision for doc- 
tors’ bills would require active cooperation and 
guarantee of service by the majority of the medi- 
cal profession who attend hospitalized cases. 
The American Hospital Association, in the 
study and development of hospital care insur- 
ance has been forced to take an official position 
on the matter of medical services. It has encour- 
aged the limitation of the benefits to those 
services which are regularly provided by the 
hospitals, and which typically appear upon hos- 
pital bills. 


A combination of American practices 


Hospital care insurance is not a fad. It com- 
bines in one movement the application of the 
well-established principle of insurance, the 
wide-spread custom of installment payment, 
and the desirable tendency to substitute self- 
support for public or private charity. It repre- 
sents a form of cooperative effort by employed 
individuals without compulsory participation 
through governmental enactment. 

The wider establishment of these non-profit 
plans would relieve the local, state and national 
governments of much expense now being in- 
curred for the hospitalization of employed per- 
sons and their families. This could result either 
in reduced taxation or in the application of tax 
funds to the more appropriate function of serv- 
ing the unemployed, indigent, and the chronic- 
ally ill members of the population. 

Hospital care insurance is not a panacea for 
patients, hospitals, doctors, or the public. It does 
not restore income lost during sickness or unem- 
ployment. But it has helped many patients at 
time of need, stabilized the income of participat- 
ing hospitals, facilitated the collection of doctor 
bills and reduced the charity load of philan- 
thropy and taxation. 
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DUBIOUS PUBLIC POLICY 
(Continued from page 88) 


not appear to be presently in danger of being 
upset by the court over which he so ably pre- 
sides. 

Since the confusion that exists in the field of 
inter-governmental taxation is a result of both 
the decisions of the Supreme Court and the 
tremendous growth of governmental activities, 
it is expected that the Court, now that the issues 
are being more precisely presented, will mark 
out lines of approach. It is highly important 
that the law in this field be fixed with some de- 
gree of definiteness. 


“Since the above was written the Supreme 
Court has decided the case of O’Keefe v. Graves 
and Tax Commissioner of Utah v. Van Cott, in 
which State and Federal reciprocal taxation of 
incomes was extended to all governmental ofh- 
cers and employees. Collector v. Day, Rogers v. 
Graves, Dobbins v. The Commissioners, and 
other time-worn cases were overruled. A new 
epoch has perhaps opened up in the constitu- 
tional law of taxation. The majority opinion by 
Justice Stone seems to make room for a clear 
delineation of taxation of salaries from taxation 
of revenues or securities of governmental units. 
The concurring opinion of Justice Frankfurter, 
however, carries a “stick of dynamite” in the 
possibilities of unlimited Federal taxation of all 
sources, with no indication of reciprocity. How 
far the inference is intended to carry cannot yet 
be determined. The future is not at all certain 
in this much taxed world, to say the least.”— 


H. E. 


Congress refused to extend the Public Salary 
Tax Bill to include taxes on State and municipal 
securities. Action on the securities problem this 
session is possible, but unlikely.—Ep. 


ELDER STATESMAN 


On the 25th day of last month Roswell K. 
Colcord, former Governor of Nevada, celebrated 
his one-hundredth birthday. Governors of the 


States made the day even more memorable by a 
flood of telegrams and letters of congratulation 
to the centenarian statesman. The Nevada State 
Senate passed a Resolution to commemorate the 
occasion. During a long and active career in 
public life before his retirement, Governor Col- 
cord also served as Superintendent of the U.S. 
Mint. 


HOW TO ROB A BANK 


According to a law passed in the 1939 session 
of the West Virginia legislature, there is an ap- 
proved method of robbing a bank in that State. 

This measure, which was recently passed by 
the House of Delegates, amended and re-enacted 
Section 12, Article II, chapter 61, a part of the 
general penal code, declared that: 

“If any person commit, or attempt to commit, 
a robbery im any other mode or by any other 
means, except as provided for in the succeeding 
paragraph of this section, he shall be guilty of 
a felony, and, upon conviction, shall be confined 
in the penitentiary not less than five years.” 
And also that any person who “by force and 
violence, or by putting in fear ... takes, or... 
attempts to take ... any property or . . . other 
thing of value . . . in possession of any bank” 
shall be guilty of a felony and imprisoned for 
from ten to twenty years. 

The bill of course is an aggravated ‘is 
measure providing a greater punishment in the 
case of bank robbery by intimidation through 
force and violence. The same result as to the 
unlawful appropriation of the bank’s property 
by other means subjects the criminal to a lesser 
penalty. Thus, an inventive thief, who devises 
methods of robbery not specified by law, receives 
more solicitous consideration because of his cre- 
ative imagination. 


MAINE JOINS COUNCIL 


Governor Lewis O. Barrows recently an- 
nounced that he had signed a bill creating a 
Commission on Interstate Cooperation. Maine 
is the 40th State to join in the work of the 
Council of State Governments. 
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WHAT THEY SAID ABOUT 
TRADE BARRIERS 


(Continued from page 84) 


tions of the world today that have been so 
hampering in their effect.” 
Commissioner Henry F. Long: “... . from one 
end of this nation to another there are a large 
number of laws purporting to be revenue laws 
which have for an objective the barriers that 
you are considering here as detrimental to 
trade. The very fact that they undertake to set 
up barriers indicates on their surface that they 
are not tax laws, because a revenue measure 
has for its essential the annual recurring creation 
of capital in the form of taxation or taxes to 
support government, while these barrier laws 
have for their objective the drying up of the 
particular thing which it is sought under the 
law to tax. So there can never be any relation 
between a real revenue measure and a trade 
barrier.” 

Governor M. Clifford Townsend: “It is sig- 
nificant to me that in this nationwide effort to 
correct one of the major causes of our recent 
internal, economic disorder, the states them- 
selves, acting in unison, are taking the lead with- 
out anything suggestive of Federal domination 
or interference in the solution of a complicated 
problem having its origin in a lack of unity 
and understanding upon the part of these states. 

“I predict that out of discussions and codper- 

ative efforts such as we have engaged in here 
there will emerge a new era of free trade among 
the states which will result in an increasing 
prosperity and a more perfect union.” 
Frank Bane: “During the past three months, 
we have received at least twenty letters from 
Governors in which they have stated that they 
have vetoed or that their legislatures will block 
bills designed to create trade barriers. 

“During these last sessions of legislatures now 
adjourned, and during the sessions of legisla- 
tures now in progress, you have in state after 
state repealed acts that had been passed and 
that were already in effect, creating state trade 
barriers and creating dissension among the 
several states.” 


LEGISLATIVE SESSIONS 
AS OF APRIL 25, 1939 


Now Meeting - 
Regular sessions: Convened 
.. January 10 
Commestiont January 4 
January 4 
January 9 
January 4 
New Hampshire ............... January 4 
Now January 10 
January 2 
January 3 
Rheds January 3 
South January 10 
January 10 


Recent Adjournments 
Regular sessions: Convened: Adjourned 
Arizona ...... January 9. .March 13 
Arkansas .....January 2..March 9 
Georgia ...... January 9..March 18 
January 2. .March 2 
Indiana ...... January 5. .March 6 
Kansas ....... January 10. .April 3 
January 4..April 21 
Maryland ..... January 4..April 4 
Minnesota ... January 3. . April 19 
Montana ..... January 2..March 2 
January 16..March 16 
New Mexico . January 10..March ll 
North CarolinaJanuary 4. .April 4 
North Dakota January 3..March 8 
Oregon ...... January 9 .March 15 
South Dakota January 3. .March 3 
Tennessee ... January 2. .March ll 
January 9..March ll 
Vermont ..... January 4. April 14 
Washington .. January 9. March 1¢ 
West Virginia January 11. .March 11 
Wyoming ...January 10..February 18 


o> 
“ie 
*Recessed March 14 to July 18 ats 
Special sessions: Convened: § Adjourned: bi 
Alabama ......March 15. .March 31 a 


Iniversity of Nichigan 
mn Arbor, Michigan 
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Reference Material on Federal-State Relationships 


Tue 1939 eprrion of The Book of the States which will be published this 
month combines in one volume the material in the 1937 Handbook and 
Minutebook, giving 1939 facts and figures, and many valuable new 
features. For the first time reference material on federal-state rela- 
tionships has been included. 


One Hundred More Reference Pages 
Than Its Predecessor... 


The 1939 volume contains 100 more pages of reference material than 
its predecessor, covering such subjects of vital interest as: state constitu- 
tional developments of the biennium .. . state advertising . . . interstate 
trade barriers . . . federal grants-in-aid . . . organization and practices of 
state banking boards . . . interstate compacts and agreements. . . selec- 
tion of judges . . . relief administration . . . state budgetary practices . . . 
parks and recreational facilities . .. state planning . .. sources of state 


Important Work of Council Reviewed 
The book also contains a résumé and explanation of the work of the 
Council of State Governments in its efforts to make our system of gov- 
ernment operate in a practicable and harmonious way. Conference min- 
utes are carried on significant problems. 


Ready This 


The Council of State Governments announces the 
publication of the 1939 edition of 
THE BOOK orf tHe STATES 


What Experts Say: 
“The Book of the States is of 
inestimable value to us 


Fiorence 8. 


Chief of 


“For our reference work, 
The Book of the States is in- 
Cova.rt, 
ivics Department, 


Price $3.50 


Postmaster: Return Postage Guaranteed by 
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| — from Members of 

j mgress where 

and promptness are of pr 

mary importance... it 

Bon met many needs in our gen- 

eral reference work.” 

“It is constantly used for 
- reference purposes. ... I am 

a glad to wee that you are 

4 f making it more valuable 

each year.” Horace E. 

Legiala tive : 

erence. 

a “The Book of the States is a 

long-felt need... particu- 

- larly for the directory of 4 

M revenue .. . state expenditures . . . labor laws, etc. administrative officers and F 


